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Hanoi, January 13th, 2014
DECISION

Ref: Organization and Operation of Vietnam Environment Protection Fund


Pursuant to the National Government Organization Law dated on December 25th, 2001;
Pursuant to Environment Protection Law dated on November 29th, 2005;

Pursuant to Biodiversity Law dated on November 13th, 2008;

Pursuant to Government Decree No 21/2013/NĐ-CP dated on March 4th, 2013 regulating functions, responsibility, rights and organization structure of Ministry of Natural Resource and Environment;  
Pursuant to Government Resolution No 35/NQ-CP dated March 18th, 2013 regarding urgent problems in environment protection;

On the proposal of the Minister of Natural Resource and Environment,
Prime Minister issued Decision regarding to organization and operation of Vietnam Environment Protection Fund.

Article 1. Scope of regulation

This Decision regulates organization and operation of Vietnam Environment Protection Fund (hereafter called  VEPF), including: legal position and functions, operation principle, obligations and rights, administration structure, capital and responsibilities of relevant Ministries and Institutions for VEPF’s organization and operation.
Article 2. Legal position and functions

1. VEPF is a national environment protection fund, it is finance organization directly under Ministry of Natural Resource and Environment; has legal responsibility, charter capital, its own seal and balance sheet, allowed to open account at State Treasure and credit establishments under regulation of law. Headquarter of VEPF is based on Hanoi.

2. VEPF has functions to lend at preferential interest rate, sponsor, support interest rate for programs, projects, activities, environment protection missions and responses with climate change which are not included in state budget plan within nation-wide scope.
3. Trading name in English: Vietnam Environment Protection Fund, abbreviation is VEPF.

Article 3. Operational principles


1. VEPF’s operation with non-profit purpose, but to ensure keeping whole of charter capital and pays management expenses on its own, get exemption from tax and deposition to state budget from environmental protection activities under regulation law of tax and state budget legislation.
2. VEPF is under control, inspection and audit for financial activities by state administration agencies for finance and state audit.
3. VEPF operates publicly, transparently and equally.

Article 4. Missions of VEPF

1. To receive capital sources from state budget, sponsorship, contributions, authorization of domestic and foreign organizations and individuals in order to support finance for environmental protection activities, respond to climate change in nation-wide scope.

2. Loan at preferential interest rate for environment protection projects in nation-wide scope.
3. Support interest rate for environmental protection projects that borrow capital from credit organizations under regulation of law.
4. Sponsor, co-sponsor for environmental protection activities: environmental pollution treatment, respond and overcome consequences resulting from environmental incidents and natural disaster, dissemination and propaganda activities for management and exploitation of natural resources and  environment of sea and island; implement programs, projects, plans and missions stated in Prime Minister’s decisions; support environmental rewards, commend and award organizations and individuals pioneering in environment protection; implement environmental protection projects , missions stated in regulation of organization and operation of VEPF.
5. Receive deposition for environmental rehabilitation in mineral exploitation from licensed organizations and individuals.
6. Implement some financial mechanisms, policies for CDM projects including:

a. Control, manage, collect fee from selling certified emission reductions (CERs) which are issued by International Executive Committee for CDM projects implemented in Vietnam;

b. Support dissemination and propaganda activities aimed at raising awareness of CDM projects; consider and approve document of CDM projects; manage and supervise CDM projects;

c. Subsidy cost for products of CDM projects.
7. Support electricity price for wind power projects connected to national electrical network according to Prime Minister’s decisions and current legislation.

8. Support finance for activities related to climate change response according to the legislation.
9. Appraise and approve extent, time period and form of financial support for environmental protection projects, missions which use capital borrowed from VEPF according to regulation of organization and operation of VEPF.

10. Submit Minister of Natural Resource and Environment to consider and decide content and form of support that arising from operational activity process.

 
11. Implement other programs, proposals, projects and missions assigned by Prime Minister and Minister of Natural Resource and Environment.

Article 5. Legal rights


1. Establish executive office and professional unit in such a way as to act appropriately with the regulation of organization and operation of VEPF, and assigned objectives and missions. 

2. Inspect periodically and suddenly organizations that using capital borrowed from VEPF to implement activities, projects and missions related to environment protection and climate change. VEPF has the right to withdraw borrowed capital, terminate sponsorship or interest rate support in case investor breached the agreements with VEPF or violated government regulations;  to sue the violator according to  the legislation.
3. Use unemployed capital to deposit at commercial banks, aiming at capital conservation and development but must ensure the safety.
4. Implement and receive technical supports from domestic and foreign organizations and individuals in order to intensify the capacity of VEPF.
5. Refuse to provide organization or individual with VEPF information on request if the request is in contradiction with the legislation and regulation of organization and operation of VEPF.
6. Contact directly with domestic and foreign organizations and individuals in order to appeal, attract and receive sponsorship or mobilize supplement capital for VEPF according to the legislation.
7. Send officers, staffs, employees of VEPF to go abroad for business, training, visit, site survey according to the legislation. 

Article 6. Organizational, executive and management structure
Organizational, executive and management structure of VEPF include Management Council, Supervision Board and Professional Executive Office.
1. Management Council includes chairman and members of Council

a. Chairman of Management Council is a Deputy Minister of Natural Resource and Environment

b. Members of Council are VEPF’s Director and the heads of departments of Ministries and Offices: MONRE, MOF, MPI and The State Bank of Vietnam
c. On the basis of request from relevant Ministries, institutions: Finance, Planning and Investment, Natural Resource and Environment, State Bank of Vietnam, Minister of Natural Resource and Environment will consider, make decision on list of members of VEPF’s Management Council.

 VEPF’s Director is a fully responsible member of Management Council; the others are partially responsible members and obtain benefits according to current regulations.
d. Yearly, VEPF’s Management Council defines priority mechanism, extent, interest rate, support products and projects related to environmental protection.
đ. Missions, rights and working conditions of VEPF’s Management Council are defined in the regulation of organization and operation of VEPF.
2. Supervision Board includes the Head of Control Board and members
The Head of Supervision Board and members are appointed and exonerated by Minister of Natural Resource and Environment on the request of Chairman of VEPF’s Management Council. Members of Supervision Board are not larger than 5 persons.
Supervision Board has full responsibilities for its operation.

3. Executive Office includes: Director, Deputy Directors, chief accountant, professional departments, centers, branch and representative offices in the South and the Middle areas. 
a. Director is legal representative of VEPF, appointed and exonerated by Minister of Natural Resources and Environment on the basis of request from Chairman of Management Council

b. Deputy Directors and chief accountant are proposed by Director, Chairman of Management Council considers, submits to Minister of Natural Resources and Environment for assignment or exoneration.
c. Professional Executive Office’s organizational structure, functions, missions of professional departments, centers, branch and representative offices are regulated by Director upon approval of Chairman of Management Council.
d. Professional Executive Office has full responsibilities for its operation.
đ. Officers and employees of VEPF benefit from salary, reward, welfare and other interests according to the regulations of one member limited liability company owned by the government.

Article 7. Capital source of VEPF

1. Increase VEPF’s charter capital allocated from state budget, from 500 
(five hundreds) billions up to 1,000 (one thousands) billions VND within 3 years (2015 - 2017); fully allocated 1,000 (one thousand) billions VND in 2017.



Increase in charter capital of VEPF is decided by Prime Minister on the basis of request from MONRE upon get consensus with MOF.

2. Annual supplement capital derives from following sources:
a. State budget which is spent on environment career compensates for environmental protection projects and missions have been annually implemented and supplements operating capital for VEPF.
Annually, MONRE collects the needs for using capital from VEPF’s environmental career spending source, sending to MOF to make consideration and decision;

b. Compensations for damage of environment and biodiversity are charged into state budget;
c. Fees of selling and transferring certified emission reductions (CERs) from CDM project implemented in Vietnam
d. Sponsorship, supports, volunteer contributions, domestic and foreign authorization of investment in environment protection and climate change response;
đ. Other legal capital sources according to the legislation.
Article 8. Responsibilities of relevant Ministries and Institutions
1. MONRE is government administration office which has following responsibilities for VEPF operation:
a. Issue the regulation related to VEPF’s organization and operation in accordance with this Decision and current legislations;

b. Make decision of establishing Management Council, appointing and exonerating personnel at manager level; manage VEPF in accordance with its jurisdiction;
c. Conduct and guide VEPF to cooperate with Global Environment Fund (GEF) and other international organizations in supporting finance for activities related to environment protection and climate change response;
d. Play a main role in inspecting and supervising the implementation of financial management; approve annual financial statement of VEPF;
đ. Resolve common issues and multi-sector issues of VEPF before submitting to Prime Minister for making decision and approval.
2. Ministry of Finance (MOF) has responsibility for VEPF in guiding implementation of financial management.
3. Ministry of Planning and Investment has responsibility for VEPF in guiding mobilization, management and implementation of aids, ODA and soft-loan capital derived from sponsors and international organization in accordance with Vietnam regulations and sponsor’s requirements.
4. Relevant Ministries and Institutions implement functions and assignments according to its jurisdiction.
Article 9. Execution terms

1. This Decision has validity from 25th of March, 2014. Replacing the Decision No 35/2008/QĐ-TTg dated March 3rd, 2008 referring to organization and operation of VEPF.
2. Ministers of Ministries, the heads of Ministry – equivalent organizations, the heads of organizations directly under government, Chairman of People Committee in Provinces, cities directly under the central government, Chairman of Management Council and VEPF Director are responsible for executing this Decision./.
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